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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. Claim 1 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

a. With regard to claim 1 , applicant recites "A method of improving receiver 
performance by avoiding bad pilots". Examiner asserts that applicant does not show 
where the improving takes place in the claim. Therefore making the claim a practical 
application with no tangible result. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 , 4 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Logvinov et al. (US Patent Application 2003/0231582) in view of Dollard (US 
Patent 6,934,340) 

Examiner asserts that pilot tones are used in synchronization. The tones are 
used to synchronize two communication devices. Pilot tones comprise a set of bits. 

(1) With regard to claim 1, Logvinov et al. discloses using a pilot mask (Pilot 
mapping/insertion) in the receiver (Pg. 1 [001 1], lines 1-7). 
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However Logvinov et al. does not disclose wherein the pilot mask includes a set 
of flags, the set of flags associated with certain sub-channels, wherein each flag in the 
set of flags determines whether its associated sub-channel is usable for pilot tracking. 

However Dollard wherein the pilot mask (bit map) includes a set of flags, the set 
of flags associated with certain sub-channels, wherein each flag in the set of flags 
determines whether its associated sub-channel is usable for pilot tracking (Fig. 3 (54), 4, 
5A, 5B, col. 5, lines 32-56, . 63-67, col. 6, lines 1-17, col. 7, lines 17-25, 31-44, col. 8, 
lines 48-61). 

Therefore it would have been obvious to one of ordinary skill in that art to modify 
Logvinov et al. to incorporate wherein the pilot mask (bit map) includes a set of flags, 
the set of flags associated with certain sub-channels, wherein each flag in the set of 
flags determines whether its associated sub-channel is usable for pilot tracking in order 
to improve the error rate of an OFDM receiver and the system as the whole by providing 
the receiver with an improved estimate of channel quality (Logvinov et al., Pg. 2 [0016], 
lines 1-3). 

Examiner asserts that the data packet (including the bitmap) used by the first 
communication device to the second communication device comprises the pilot 
sequence, because it is sent in order to synchronize the first and second 
communication devices. 

Examiner asserts that "bit-O-suitable sub-carrier and bit=1=unsuitable" are the 
flags associated with each sub-channel and because they are associated with each 
sub-carrier, they are used as masks for the respective sub-carriers. 
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(2) With regard to claim 2, claim 2 inherits all the limitations of claim 1 . Dollard 
further discloses wherein if a spur (interference) will coincide with a sub-channel, then 
the pilot mask will not allow that sub-channel to be used for pilot tracking (col. 7, lines 
17-60, col. 8, lines 35-42). 

(3) With regard to claim 3, claim 3 inherits all the limitations of claim 1 . Dollard 
further discloses wherein if a spur affects a sub-channel, then the pilot mask will not 
allow that sub-channel to be used for pilot tracking (col. 7, lines 17-60, col. 8, lines 35- 
42). 

(4) With regard to claim 4, claim 4 inherits all the limitations of claim 1 . Dollard 
discloses wherein the set of flags includes 52 flags associated with 52 sub-channels 
(col. 1, lines 66-67, col. 2, lines 1-5, col. 7, lines 30-44). 

Dollard does not disclose 52 flags associated with 52 sub-channels. 

However examiner asserts that in the 802.1 1 OFDM technology 52 sub-channels 
are included and the set of flags corresponding to the respective sub-channels provides 
for better synchronization with usable sub-carriers. 

Therefore claim 4 does not constitute patentability. 

(5) With regard to claim 6, see rejection of claim 1 . 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dollard 
(US Patent 6,934,340), as applied to claim 1 , in view of Examiner's Official Notice. 

(1) With regard to claim 5, claim 5 inherits all the limitations of claim 1. However 
Applicant's Admitted Prior Art does not disclose wherein the pilot mask is usable for any 
data rate. 

However Examiner takes Official Notice to the fact that it is inherent that any data 
rate can be used because the data rate is used to specify the rate at which circuits or 
other devices operate when handling digital information. Therefore it is inherent that any 
data rate can be used. 

Therefore claim 5 does not constitute patentability. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cicely Ware whose telephone number is 571-272-3047. 
The examiner can normally be reached on Monday - Friday, 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jay Patel can be reached on 571-272-2988. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-872-9314 for 
regular communications and 703-872-9314 for After Final communications. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
3900. 

Cicely Ware 



cqw 

January 19, 2007 




MOHAMMED Gj 
SUPERVISORY 



EXAMINER 



